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‘‘(ii) a significant percentage of the total number of
employees serving in such agency will be separated or
subject to an immediate reduction in the rate of basic
pay (without regard to subchapter VI of chapter 53 of
this title or comparable provisions);”’.
2000—Subsec. (b)(1)(B). Pub. L. 106-398, §1 [[div. Al,

title XI, §11562(b)(1)], inserted ‘‘except in the case of an
employee who is separated from the service under a
program carried out under subsection (d),”” before
“‘while serving”’ in introductory provisions.

Subsec. (d). Pub. L. 106-398, §1 [[div. A], title XI,
§1152(b)(2)], added subsec. (d).

1999—Subsec. (b)(1)(B). Pub. L. 106-58 repealed Pub. L.
105261, §1109(b)(1). See 1998 Amendment note below.

Subsec. (¢). Pub. L. 106-656 amended subsec. (c) gener-
ally. Prior to amendment, subsec. (¢) read as follows:
“A military reserve technician who is separated from
technician service, after becoming 50 years of age and
completing 25 years of service, by reason of ceasing to
satisfy the condition described in section 8401(30)(B) is
entitled to an annuity.”

Subsec. (d). Pub. L. 106-58 repealed Pub. L. 105-261,
§1109(b)(2). See 1998 Amendment note below.

1998—Subsec. (b)(1)(B). Pub. L. 105261, §1109(b)(1),
which directed insertion of ‘‘except in the case of an
employee described in subsection (d)(1),” after ‘(B)”’,
was repealed by Pub. L. 106-58.

Subsec. (d). Pub. L. 105-261, §1109(b)(2), which directed
addition of subsec. (d), relating to authority of Depart-
ment of Defense to offer employees voluntary early re-
tirement, was repealed by Pub. L. 106-58.

1989—Subsec. (a)(1). Pub. L. 101-194, §506(b)(9)(A), sub-
stituted ‘‘for failure to be recertified as a senior execu-
tive under section 3393a or for’’ for ‘‘for’’.

Subsec. (a)(2), (3). Pub. L. 101-194, §506(b)(9)(B), (C),
substituted ‘‘for failure to be recertified as a senior ex-
ecutive or for’’ for ‘‘for’.

1988—Subsec. (a)(3). Pub. L. 100-325 added par. (3).

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective 60 days after
Nov. 25, 2002, see section 4 of Pub. L. 107-296, set out as
an Effective Date note under section 101 of Title 6, Do-
mestic Security.

EFFECTIVE DATE OF 1989 AMENDMENT

Amendment by Pub. L. 101-194 effective Jan. 1, 1991,
see section 506(d) of Pub. L. 101-194, set out as a note
under section 3151 of this title.

GOVERNMENT ACCOUNTABILITY OFFICE: VOLUNTARY
EARLY RETIREMENT

For provisions relating to the application of sub-
section (b)(1)(B) of this section to officers and employ-
ees of the Government Accountability Office effective
Oct. 13, 2000, see section 1 of Pub. L. 106-303, set out as
a note under section 8336 of this title.

APPLICATION OF SUBSECTION (b)(1)(B)

Pub. L. 105-174, title III, §7001(b), May 1, 1998, 112
Stat. 91, as amended by Pub. L. 106-58, title VI, §651(a),
Sept. 29, 1999, 113 Stat. 480, which provided that, effec-
tive May 1, 1998, subsec. (b)(1)(B) of this section was to
be applied as if it read as specified in Pub. L. 105-174,
§7001(b), was repealed by Pub. L. 107-296, title XIII,
§1313(b)(4), Nov. 25, 2002, 116 Stat. 2296.

§ 8415. Computation of basic annuity

(a) Except as otherwise provided in this sec-
tion, the annuity of an employee retiring under
this subchapter is 1 percent of that individual’s
average pay multiplied by such individual’s
total service.

(b) The annuity of a Member, or former Mem-
ber with title to a Member annuity, retiring
under this subchapter is computed under sub-
section (a), except that if the individual has had
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at least 5 years of service as a Member or Con-
gressional employee, or any combination there-
of, so much of the annuity as is computed with
respect to either such type of service (or a com-
bination thereof), not exceeding a total of 20
years, shall be computed by multiplying 17%o0
percent of the individual’s average pay by the
years of such service.

(c) The annuity of a Congressional employee,
or former Congressional employee, retiring
under this subchapter is computed under sub-
section (a), except that if the individual has had
at least 5 years of service as a Congressional em-
ployee or Member, or any combination thereof,
so much of the annuity as is computed with re-
spect to either such type of service (or a combi-
nation thereof), not exceeding a total of 20
years, shall be computed by multiplying 17%o0
percent of the individual’s average pay by the
years of such service.

(d) The annuity of an employee retiring under
subsection (d) or (e) of section 8412 or under sub-
section (a), (b), or (c) of section 8425 is—

(1) 1%0 percent of that individual’s average
pay multiplied by so much of such individual’s
total service as does not exceed 20 years; plus

(2) 1 percent of that individual’s average pay
multiplied by so much of such individual’s
total service as exceeds 20 years.

(e) The annuity of an air traffic controller or
former air traffic controller retiring under sec-
tion 8412(a) is computed under subsection (a), ex-
cept that if the individual has had at least 5
years of service as an air traffic controller as de-
fined by section 2109(1)(A)(i), so much of the an-
nuity as is computed with respect to such type
of service shall be computed by multiplying 17%o0
percent of the individual’s average pay by the
years of such service.

(f)(1) In computing an annuity under this sub-
chapter for an employee whose service includes
service performed on a part-time basis—

(A) the average pay of the employee, to the
extent that it includes pay for service per-
formed in any position on a part-time basis,
shall be determined by using the annual rate
of basic pay that would be payable for full-
time service in the position; and

(B) the benefit so computed shall then be
multiplied by a fraction equal to the ratio
which the employee’s actual service, as deter-
mined by prorating the employee’s total serv-
ice to reflect the service that was performed
on a part-time basis, bears to the total service
that would be creditable for the employee if
all of the service had been performed on a full-
time basis.

(2) For the purpose of this subsection, employ-
ment on a part-time basis shall not be consid-
ered to include employment on a temporary or
intermittent basis.

(g2)(1) The annuity of an employee or Member
retiring under section 8412(g) or 8413(b) is com-
puted in accordance with applicable provisions
of this section, except that the annuity shall be
reduced by five-twelfths of 1 percent for each
full month by which the commencement date of
the annuity precedes the sixty-second anniver-
sary of the birth of the employee or Member.

(2)(A) Paragraph (1) does not apply in the case
of an employee or Member retiring under sec-
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tion 8412(g) or 8413(b) if the employee or Member
would satisfy the age and service requirements
for title to an annuity under section 8412(a), (b),
(d)(2), (e)(2), or (f)(2), determined as if the em-
ployee or Member had, as of the date of separa-
tion, attained the age specified in subparagraph
(B).

(B) A determination under subparagraph (A)
shall be based on how old the employee or Mem-
ber will be as of the date on which the annuity
under section 8412(g) or 8413(b) is to commence.

(h)(1) In applying subsection (a) with respect
to an employee under paragraph (2), the percent-
age applied under such subsection shall be 1.1
percent, rather than 1 percent.

(2) This subsection applies in the case of an
employee who—

(A) retires entitled to an annuity under sec-
tion 8412; and

(B) at the time of the separation on which
entitlement to the annuity is based, is at least

62 years of age and has completed at least 20

years of service;

but does not apply in the case of a Congressional
employee, military technician (dual status), law
enforcement officer, member of the Supreme
Court Police, firefighter, nuclear materials cou-
rier, air traffic controller, or customs and bor-
der protection officer!?

(i) The annuity of a Member who has served in
a position in the executive branch for which the
rate of basic pay was reduced for the duration of
the service of the Member in that position to re-
move the impediment to the appointment of the
Member imposed by article I, section 6, clause 2
of the Constitution, shall, subject to a deposit in
the Fund as provided under section 8422(g), be
computed as though the rate of basic pay which
would otherwise have been in effect during that
period of service had been in effect.

(j)(1) For purposes of this subsection, the term
“‘physicians comparability allowance’ refers to
an amount described in section 8331(3)(H).

(2) Except as otherwise provided in this sub-
section, no part of a physicians comparability
allowance shall be treated as basic pay for pur-
poses of any computation under this section un-
less, before the date of the separation on which
entitlement to annuity is based, the separating
individual has completed at least 15 years of
service as a Government physician (whether per-
formed before, on, or after the date of the enact-
ment of this subsection).

(3) If the condition under paragraph (2) is met,
then, any amounts received by the individual in
the form of a physicians comparability allow-
ance shall (for the purposes referred to in para-
graph (2)) be treated as basic pay, but only to
the extent that such amounts are attributable
to service performed on or after the date of the
enactment of this subsection, and only to the
extent of the percentage allowable, which shall
be determined as follows:

If the total amount of service
performed, on or after the date of Then, the percent-
the enactment of this subsection, age allowable is:
as a Government physician is:
Less than 2 years .....ccccoeviiiiiiiiniiinnenenanns 0

180 in original. Probably should be followed by a period.

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

Page 842
At least 2 but less than 4 years 25
At least 4 but less than 6 years .... 50
At least 6 but less than 8 years 75
At least 8 years ....ococcveveiiiiiiiiiiiiieeeeans 100.

(4) Notwithstanding any other provision of
this subsection, 100 percent of all amounts re-
ceived as a physicians comparability allowance
shall, to the extent attributable to service per-
formed on or after the date of the enactment of
this subsection, be treated as basic pay (without
regard to any of the preceding provisions of this
subsection) for purposes of computing—

(A) an annuity under section 8452; and

(B) a survivor annuity under subchapter IV,
if based on the service of an individual who
dies before separating from service.

(k)2 The annuity of an employee retiring
under this chapter with service credited under
section 8411(b)(6) shall be reduced by the amount
necessary to ensure that the present value of the
annuity payable to the employee under this sub-
chapter is actuarially equivalent to the present
value of the annuity that would be payable to
the employee under this subchapter if it were
computed—

(1) on the basis of service that does not in-
clude service credited under section 8411(b)(6);
and

(2) assuming the employee separated from
service on the actual date of the separation of
the employee.

The amount of the reduction shall be computed
under regulations prescribed by the Office of
Personnel Management for the administration
of this subsection.

(k)2 In computing an annuity under this sub-
chapter, the total service of an employee who
retires from the position of a registered nurse
with the Veterans Health Administration on an
immediate annuity, or dies while employed in
that position leaving any survivor entitled to an
annuity, includes the days of unused sick leave
to the credit of that employee under a formal
leave system, except that such days shall not be
counted in determining average pay or annuity
eligibility under this subchapter.

(1) In the case of any annuity computation
under this section that includes, in the aggre-
gate, at least 2 months of credit under section
8411(d) for any period while receiving benefits
under subchapter I of chapter 81, the percentage
otherwise applicable under this section for that
period so credited shall be increased by 1 per-
centage point.

(Added Pub. L. 99-335, title I, §101(a), June 6,
1986, 100 Stat. 527; amended Pub. L. 99-556, title
I, §105(b)(2), Oct. 27, 1986, 100 Stat. 3132; Pub. L.
103-283, title III, §307(b)(2), July 22, 1994, 108
Stat. 1442; Pub. L. 105-61, title V, §516(a)(7), Oct.
10, 1997, 111 Stat. 1306; Pub. L. 105-261, div. C,
title XXXI, §3154(h), Oct. 17, 1998, 112 Stat. 2255;
Pub. L. 106-65, div. A, title V, §522(c)(1), Oct. 5,
1999, 113 Stat. 597; Pub. L. 106-553, §1(a)(2) [title
III, §308(c)(2)], Dec. 21, 2000, 114 Stat. 2762,
2762A-87; Pub. L. 106-571, §3(c)(1), Dec. 28, 2000,
114 Stat. 3055; Pub. L. 107-107, div. A, title XI,
§1132(b)(3), Dec. 28, 2001, 115 Stat. 1244; Pub. L.

280 in original. There are two subsecs. designated (k).
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107-135, title I, §122(a), Jan. 23, 2002, 115 Stat.
2451; Pub. L. 108-92, §1(a), Oct. 3, 2003, 117 Stat.
1160; Pub. L. 108-176, title II, §226(b)(1), Dec. 12,
2003, 117 Stat. 2530; Pub. L. 110-161, div. E, title
V, §535(b)(3), Dec. 26, 2007, 121 Stat. 2076.)

REFERENCES IN TEXT

The date of the enactment of this subsection, referred
to in subsec. (j), is the date of enactment of Pub. L.
106-571, which was approved Dec. 28, 2000.

AMENDMENTS

2007—Subsec. (h)(2). Pub. L. 110-161 substituted ‘‘air
traffic controller, or customs and border protection of-
ficer” for ‘‘or air traffic controller.” in concluding pro-
visions.

2003—Subsecs. (e) to (h). Pub. L. 108-176, §226(b)(1),
added subsec. (e) and redesignated former subsecs. (e)
to (g) as (f) to (h), respectively. Former subsec. (h) re-
designated (i).

Subsec. (i). Pub. L. 108-176, §226(b)(1)(A), redesignated
subsec. (h) as (i). Former subsec. (i) redesignated (j).

Pub. L. 108-176, §226(b)(1)(A), which directed the re-
designation of the second subsec. (i) as (1), could not be
executed because of the redesignation of the second
subsec. (i) as (k) by Pub. L. 108-92, §1(a)(1). See below.

Pub. L. 108-92, §1(a)(1), redesignated second subsec.
(i), relating to inclusion of unused sick leave in com-
puting an annuity of a registered nurse with the Veter-
ans Health Administration, as (k).

Subsec. (j). Pub. L. 108-176, §226(b)(1)(A), redesignated
subsec. (i) as (j). Former subsec. (j) redesignated (k).

Subsec. (k). Pub. L. 108-176, §226(b)(1)(A), redesig-
nated subsec. (j) as (K).

Pub. L. 108-92, §1(a)(1), redesignated second subsec.
(i), relating to inclusion of unused sick leave in com-
puting an annuity of a registered nurse with the Veter-
ans Health Administration, as (k).

Subsec.(l). Pub. L. 108-92, §1(a)(2), added subsec. (I).

2002—Subsec. (i). Pub. L. 107-135 added subsec. (i) re-
lating to inclusion of unused sick leave in computing
an annuity of a registered nurse with the Veterans
Health Administration.

2001—Subsec. (j). Pub. L. 107-107 added subsec. (j).

2000—Subsec. (g). Pub. L. 106-553 inserted ‘‘member of
the Supreme Court Police,” after ‘‘law enforcement of-
ficer,” in concluding provisions.

Subsec. (i). Pub. L. 106-571 added subsec. (i).

1999—Subsec. (g)(2). Pub. L. 106-65 substituted ‘‘mili-
tary technician (dual status)’ for ‘‘military reserve
technician’ in concluding provisions.

1998—Subsec. (g)(2). Pub. L. 105-261 inserted ‘‘nuclear
materials courier,” after ‘‘firefighter,”” in concluding
provisions.

1997—Subsec. (h). Pub. L. 105-61 added subsec. (h).

1994—Subsec. (d). Pub. L. 103-283 substituted ‘‘(a), (b),
or (¢)” for ““(a) or (b)”.

1986—Subsec. (£)(2). Pub. L. 99-556 inserted ‘8412(g)
or’’ in subpars. (A) and (B).

EFFECTIVE DATE OF 2007 AMENDMENT; TRANSITION
RULES

Amendment by Pub. L. 110-161 effective on the later
of June 30, 2008, or the first day of the first pay period
beginning at least 6 months after Dec. 26, 2007, with
transition rules and rights of election, see section 535(e)
of Pub. L. 110-161, set out as a note under section 3307
of this title.

EFFECTIVE DATE OF 2003 AMENDMENTS

Amendment by Pub. L. 108-176 effective on 60th day
after Dec. 12, 2003, and applicable with respect to any
annuity entitlement based on an individual’s separa-
tion from service occurring on or after such effective
date, and any service performed by any such individual
before, on, or after such effective date, subject to spe-
cial rule relating to deposit requirement, see section
226(c) of Pub. L. 108-176, set out as a note under section
8401 of this title.
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Pub. L. 108-92, §2, Oct. 3, 2003, 117 Stat. 1160, provided
that: “The amendments made by this Act [amending
this section and section 8422 of this title] shall apply
with respect to any annuity entitlement to which is
based on a separation from service occurring on or
after the date of enactment of this Act [Oct. 3, 2003].”

EFFECTIVE DATE OF 2002 AMENDMENT

Pub. L. 107-135, title I, §122(c), Jan. 23, 2002, 115 Stat.
2451, provided that: ‘“The amendments made by this
section [amending this section and section 8422 of this
title] shall take effect 60 days after the date of the en-
actment of this Act [Jan. 23, 2002] and shall apply to in-
dividuals who separate from service on or after that ef-
fective date.”

EFFECTIVE DATE OF 2001 AMENDMENT

Amendment by Pub. L. 107-107 applicable only to sep-
arations from service as an employee of the United
States on or after Dec. 28, 2001, see section 1132(c) of
Pub. L. 107-107, set out as a note under section 8332 of
this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-553 effective on the first
day of the first applicable pay period that begins on
Dec. 21, 2000, and applicable only to an individual who
is employed as a member of the Supreme Court Police
after Dec. 21, 2000, see section 1(a)(2) [title III, §308(i),
(j)] of Pub. L. 106-553, set out in a Supreme Court Police
Retirement note under section 8331 of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-261 effective at the begin-
ning of the first pay period that begins after Oct. 17,
1998, and applicable only to an individual who is em-
ployed as a nuclear materials courier, as defined by
section 8331(27) or 8401(33) of this title, after Oct. 17,
1998, see section 3154(m), (n) of Pub. L. 105-261, set out
as a note under section 8331 of this title.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-61 applicable to any annu-
ity commencing before, on, or after Oct. 10, 1997, and ef-
fective with regard to any payment made after the first
month following Oct. 10, 1997, see section 516(b) of Pub.
L. 10561, set out as a note under section 8334 of this
title.

CLARIFICATION RELATING TO CONSIDERATION OF PRE-
1987 SERVICE AS AN AIR TRAFFIC CONTROLLER FOR
RETIREMENT PURPOSES

See section 2 of Pub. L. 100-92, set out as a note under
section 8332 of this title.

§ 8416. Survivor reduction for a current spouse

(a)(1) If an employee or Member is married at
the time of retiring under this chapter, the re-
duction described in section 8419(a) shall be
made unless the employee or Member and the
spouse jointly waive, by written election, any
right which the spouse may have to a survivor
annuity under section 8442 based on the service
of such employee or Member. A waiver under
this paragraph shall be filed with the Office
under procedures prescribed by the Office.

(2) Notwithstanding paragraph (1), an em-
ployee or Member who is married at the time of
retiring under this chapter may waive the annu-
ity for a surviving spouse without the spouse’s
consent if the employee or Member establishes
to the satisfaction of the Office (in accordance
with regulations prescribed by the Office)—

(A) that the spouse’s whereabouts cannot be
determined; or



